
 
 
 
 
You may find this leaflet useful if: 
 
1. you have been a tenant (“secure” or “assured”) of the Council or a housing 

association; and 
 

2. a Court has ordered you to give up possession of your home with or without 
conditions; and 

 
3. you have received a Notice of Eviction (a letter giving a date when bailiffs 

are going to evict you); and 
 
4. you want to know how to stop the eviction. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This leaflet is produced by: 
Isle of Wight Law Centre 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
If you have any further questions after reading this 
leaflet please use our telephone advice line: 
 
01983 524715 
 
(Mondays to Fridays 9.00 to 16.00) 
 

STOPPING EVICTION 
 



What can be achieved? 
 
The procedure involves asking the Court to suspend the warrant on 
conditions. 
 
It is most commonly used when the reason for the eviction is rent arrears. 
 
In a rent arrears case, unless you can immediately pay enough to cover all the 
arrears and costs, the condition will be that you will pay the full rent and 
something towards the arrears every week or month. You can be required to 
pay a lump sum as well. 
 
It is also possible to use the procedure where you have broken your tenancy 
in some other way. In other cases the condition will be that you continue to 
comply with your obligations. 
 

In what circumstances? 
 
The rules on when the procedure can be used are complicated. 
 
The procedure cannot be used: 

 

 if the original order for possession was made on one of the “mandatory” 
grounds – where the Court had no power to postpone the eviction. The 
commonest of these is “Ground 8” (where the rent arrears were over 2 
months worth of rent both at the time of the landlord’s notice and at the 
time of the order). The original order should state whether it was made 
on a mandatory ground; 

 

 if you had a “shorthold” tenancy and the Court has ordered you to give 
up possession on the ground that the landlord gave you 2 months 
notice.  
 

It will be very difficult, usually impossible, to use the procedure: 
 

 once an eviction has actually happened. If you have already been 
evicted you must take advice without delay; or 

 

 if you have used the procedure before and the Court has placed 
restrictions on using it again. 

 
 
 
 



Before you start the procedure, if there is time, discuss your case on IOWLC’s 
advice line – the phone number and times are on the front page of the leaflet. 
 

When to act 
 
The notice of eviction will give a date and a time, usually early in the morning, 
when the bailiffs are actually going to come. 
 
This means that the very last time for filing the necessary papers in the Court 
Office will be 4.00 p.m. on the working day before the eviction. 
 
Do not leave it to the last minute. Generally the earlier you take action the 
more likely you are to succeed. Dealing with the problem as soon as you get 
the notice will give you more time to obtain advice, to prepare your case and 
to do whatever is needed to resolve the problem. 
 

The Procedure 
 
To make an application: 
 

1. You must complete the court form N244 (a copy appears in this leaflet). 
Forms are available from the Court Office or at www.hmcourts-
service.gov.uk (go to the Forms and Guidance section) Advice on how 
to complete the form appears below under “What to Write in the N244”. 
 

2. The form must be filed in the Court Office. The address of the Newport 
(Isle of Wight) County Court is 1 Quay Street Newport Isle of Wight PO30 

5YT. The phone number is 01983 535100 and the fax number is 01983 
821039. The Court Office is open from 10.00 to 4.00 on weekdays. 

 
3. You must file the form in Court before the date of the eviction. If you 

leave it to later you will be too late.   
 

4. You must pay a £50 fee to the Court when you file the form. If you can 
produce evidence that you receive income support, income related job-
seekers allowance or pension credit or you have very low income you 
may be exempt from payment. The Court will ask you to complete 
another form (EX160) and produce proof of your income. 

 
5. The Court Office will tell you the date when a Judge will hear your 

application. 
 

6. You must keep that appointment at the Court. The Judge will decide 
whether to suspend the warrant. If you do not keep the appointment the 
Judge will dismiss your claim. 

 



Contact the Landlord 
 
If there is time, you should discuss the case with your housing officer. Ask 
him/her for a complete rent account since the last Court order. Ask him/her 
whether the landlord will agree to suspend the warrant and on what terms. 
Unless he/she agrees in writing to stop the bailiffs you will have to make the 
Court application. Some landlords will say that they will not oppose your 
application but they insist that you still make it. 
 

What to write in Form N244 
 
You should put the following in the boxes at the top: the name of the Court, 
the Claim number, the warrant number, the name of the Claimant (landlord) 
and Defendant (you). These details will appear on the notice of eviction. If you 
don’t have this information (particularly the numbers) the Court staff may not 
be able to trace the Court file or to accept your application. If you do not have 
the notice of eviction, it should be possible to obtain the necessary information 
on the telephone from your landlord or its lawyers. 
 
Put your name in answer to question 1 and tick “Defendant” in answer to 
question 2. 
 
At question 3 put “that the warrant be stayed”. 
 
At question 4 tick “No”. 
 
At question 5 tick “at a hearing”. 
 
If the Court staff insist on your completing question 6 you won’t be far wrong if 
you put 15 minutes and that this is not agreed. 
 
Leave question 7. 
 
At question 8 put District Judge. 
 
At question 9 put Claimant. 
 
At question 10 in the form you should state the reasons why you should not be 
evicted. 
 
Rent arrears cases 
 
If you think that you did keep up with the payments in the original possession 
order you must say so and provide proof. Normally the proof would be a copy 
of the rent account since the possession order was made, or if your payments 
do not appear in the rent account, receipts for your payments. Some landlords 



mistakenly credit to one tenant housing benefit intended for another. If this has 
happened in your case you can obtain a record of all your housing benefit 
payments from a One Stop Shop. 
 
If you did not keep up with the payments in the court order, you will need to 
convince the Judge that you are likely to be able to pay the rent and regular 
amounts off the arrears in future. This usually means that you must explain: 
 

1. the reason that you did not manage to pay earlier; 
 

2. reasons why it is unlikely that the previous problem will happen again; 
 

3. how in future you will manage to pay the rent (or your share of it) 
regularly and something off the arrears – make sure that you can 
manage to pay the amount that you are offering to pay – offering more 
than you can pay will in the end get you into further trouble; note that if 
you receive income support, income related job seekers allowance or 
pension credit, you will not normally be required to pay more than £3.10 
per week towards the arrears. 

 
What will help in rent arrears cases 
 
Finding an immediate lump sum, if possible, will always help. Obviously 
clearing all the arrears and costs is best. Reducing the arrears to or below 
what they would be if you had kept up with the previous order is very useful. 
Any lump sum payment will help show that you are serious. If you do pay a 
lump sum before you go to the hearing, bring the receipt. If you have not paid 
the lump sum by the time you get to Court be ready to tell the Court how much 
you will pay and when. The Court is likely to make it a condition of suspending 
the warrant that you make the lump sum payment on the date you indicate. 
 
If a reason for your rent arrears is other debts, you must immediately prioritise 
paying your rent over the others including loans and credit cards. If your rent 
is not paid you will lose your home – the other creditors can’t take your home 
however much you owe them. You should take advice about dealing with the 
debts and managing your finances. You should tell the Court that you have 
done so and provide details of who is helping you.  
 
Other cases 
 
In most other cases the Court will have already found that you broke the 
tenancy in some way. 
 
If the original order was suspended on condition that you do not break the 
tenancy, the landlord will be claiming that you have broken the tenancy again. 
You will need to explain your side of the matter to the Court. It may be that 



you did not break the tenancy. It may be that you did do so, but the 
consequences are not serious. It may be that you did so, but that something 
has changed that means that the problem will not happen again.  
 
If the original order was an “outright” order you will need to be able to show 
that a change has happened since the order. The change must be one that 
will give confidence that there will be no further breaches. 
 
Think about this carefully before completing question 10. 
 
All cases 
 
Sign the statement of truth in question 10. 
 
Sign and date where indicated at question 11 and put your address. 

 
Before the Hearing 
 
Prepare for the hearing by thinking how you are going to deal with the 
questions that are likely to come up (see below). 
 
If you have any papers that corroborate or help to prove what you are going to 
say, bring them to Court. This is particularly important if the landlord disputes 
what you say. 
 
If you have any witnesses who can confirm your side of the story, it will help if 
they come to Court or, at least, write a statement explaining what they know. 
The statement should contain their name and address, a statement of truth 
(the wording is in question 10), the date and their signature. 
 
Arrive at the Court at least half an hour before the hearing. If you want, you 
can bring someone to help you, such as a friend, a relation, a social worker or 
a support worker. 
 
At Court you should ask for the usher and give him/her details of your case. 
You will be asked to wait near the door of one of the Court rooms where you 
can be found when your case is called. 
 
You can seek assistance from a Duty Housing Lawyer if there is one in Court. 
The usher should be able to tell you where the lawyer is. If your case is at the 
top of the list or if it is called before the lawyer can see you, you should tell the 
usher or the Judge and ask if he/she can move your case to later on the list. 
 
Look for your housing officer or your landlord’s representative. Speak to 
him/her before the hearing to see if you can agreement on conditions for 
suspension, particularly if your circumstances have recently changed. Show 



the receipts for any rent you have paid which they do not know about. Do not 
agree to pay more than you can. 
 

At the hearing 
 
The usher will show you where you need to go and tell you where to sit. You 
should call the Judge “Sir” or “Madam”. 
 
The Judge will decide how to conduct the hearing. 
 
The Judge should listen to what you and your landlord have to say before 
making a decision. 
 
You should answer all questions truthfully. If your housing officer or his/her 
lawyer says something that you disagree with, don’t interrupt. Make a note of 
it while they are speaking and make sure you tell the Judge after they have 
finished. Show proof if you have it. Listen very carefully to what the Judge 
says and answer the questions properly. If you don’t understand something 
say so. Never interrupt the Judge. 
 
You will need to explain your circumstances and why the problem won’t 
happen again. 
 
The Judge is likely to want to know: 
 

 How long you have had your tenancy; 
 

 Your personal circumstances – illnesses or disabilities (including 
depression) in the family – particularly if these conditions make it 
difficult for you to manage your rent account, details of work, income 
and expenses etc., changes in these circumstances; 
 

 The ages of the people living in your household, whether they have 
money coming in and what will happen to them if they are evicted. 

 
In a rent arrears case he/she is likely to want to know: 
 

 How regularly you have paid (or not paid) your rent in the past – if your 
rent account shows a long period when you paid little or no rent out of 
your own money you may be asked to explain the reason (if someone 
comments on it and you are not asked, explain the reason); 

 

 Whether there have been any agreements to pay the arrears and how 
well you kept them; 
 



 Your behaviour and your landlord’s behaviour: Have they tried to help 
you to sort out your housing benefits or rent arrears? Have they set up 
direct payments of arrears from income support or job seeker’s 
allowance? 
 

 If there are Housing Benefit problems, what is being done to solve 
them. Show the Judge any letter of appeal or complaint that you have 
made to Housing Benefits or explain any appointments that you are 
waiting for to deal with the problem. You can ask the Judge to “adjourn” 
(put off) your application while the housing benefit problem is 
investigated. If you do this, the Judge is likely to require you to pay 
something towards the rent in the mean time. You will need to explain 
how much you can pay. This possibility is mentioned below; 
 

 Have you recently lost your job, or had reduced income; 
 

 Have you had to pay any unexpected expenses; 
 

 Have you made an effort to deal with the rent arrears since you 
received the notice of eviction. 

 
In a case which is not about rent arrears the Judge is likely to want 
to know: 
 

 The circumstances that have caused the landlord to seek to evict you. 
You will need to explain your side. 

 

 Any facts or information that will give him/her confidence that there will 
be no further breaches. 
 

 If the problem is damage by you or a member of your household any 
offer or attempts made to repay the cost. 
 

  
Have ready any documents that will help prove to the Judge that what you say 
is true. 
 

The Judge has 3 options: 
 

1. To stay or suspend the warrant. This stops the eviction. The Judge can 
put conditions on the stay e.g. order that you pay your current rent plus 
an amount off your arrears each week.  You will have to keep to the 
conditions. If, later, a change in your circumstances happens that 
makes it more difficult for you to keep the conditions, you can apply to 
the Court for a variation. You should take advice about this. 



 
2. To adjourn the hearing for a short time. The Judge may do this if there 

are outstanding Housing Benefit problems or if some other issue needs 
to be investigated before a decision can be made. The Judge may set 
conditions of payment and/or other conditions during the adjournment. It 
is essential that the any conditions are at a rate you can afford and it is 
essential that you keep to all the conditions. Make sure that you attend 
Court again on the adjourned date and every date until your application 
is finally decided. If you break the conditions during an adjournment this 
will reduce your chances of keeping your home. 
 

 
3. To refuse to stay the warrant. You will be evicted. 
 

If you think the decision is wrong you have 21 days to appeal the decision. 
You should seek advice immediately. 
 

Other points 
 
If you find that you cannot make payments that have been ordered or agreed, 
or if something happens that makes you miss a payment, you should always 
contact the landlord, explain what is going on and say how you intend to deal 
with the problem. 
 
Don’t leave letters from your landlord unanswered. 
 
Always reply to letters from Housing Benefits. Always get a receipt for 
documents that you show them. Always keep all your housing benefit papers 
for many years. 
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